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The Constitution, Not Treaties,
Is The ‘Supreme Law Of The Land’

N the eye of congressional debate on

the Bricker amendment, it is im-
portant to clear away the confusion over
the constant and repetitious use of the
phrase, “Treaties are the supreme law of
the land.”

By quoting that phrase out of context,
sponsors of the Bricker amendment have
managed to convince many Americans
that treaties take precedence over (1)
the U. S. Constitution and its amend-
ments, and (2) acts of Congress. "

That is simply not true. 'This is what
Section 2 of Article VI of the Constitu-
tion says:

“This Constitution, and the laws of the
United States which shall be made in
pursuance thereof and all treaties made,
or which shall be made, under the au-
thority of the United States, shall be the
supreme law of the land, and the judges
in every State shall be bound thereby,
anything in the Cc ion or laws of

treaty making power) extends so far as to
authorize what the Constitution forbids,
or a change in the character of the govern-
ment or in that of one of the states,
of a cession of any portion of the terri-
tory of the latter, without its consent.”

In the Head Money Cases, the Court
sald:

“A treaty, then, is a law of the land as
an act of Congress is, whenever its pro-
visions prescribe a rule by which the
rights of the private citizen or subject
may be determined. . . But even in this
aspect of the case, there is nothing in {his
law which makes it irrepealable or un-
changeable. The Constitution gives it no
superiority over an act of Congress in
this respect. . . Nor is there anything in
its essential character, or in the branches
of the government by which the treaty is
made, which gives it this superior sancti-
ty. .

the President and
the Senate. Statutes made by the
President, the Senate and the House of

“A treaty is made

any State to the contrary motwithstand-
ing.” (Italics ours.)

The intent of this section and its mean-
ing are perfectly clear.

It was intended to establish the legal
relationship of the Federal government
to the various states in those areas spe-
cifically made the responsibility of the
federal government by the Constitution.

It means that the “supreme law of the
land” is of three kinds:

1. The Constitution itself.

2. Laws of the United States (acts of
Congress. )

3. Treaties.

But it also declares very specifically
that they are “supreme” when they con-
fliet with “the Constitution or laws of
any state.”

Nowhere does it say that a treaty Is
supreme over the U. S. Constitution
when it is in conflict with the Constitu.
tion itself.

Nowhere does it say that a treaty is
supreme over a subsequent act of Con-
gress, when the treaty involves domestic
law. g

Constitution,. acts of Congress, and-
treaties are the “supreme law of the
land” when they conflict with state con-
stitutions or acts of state legislatures.
But neither an act of Congress nor a
treaty that conflicts with the Constitu-
tion is legal.

The Constitution is the only “supreme
law of the land.” The U. S. Supreme
Court has spoken out on this point sev-
eral times. In Geofroy v. Riggs, the court
sald:

“It would not be contended that (the

.. If there be any differ-
ence in this regard, it would seem fo be
in favor of an act in which all three of
the bodies participate. And such is, in
fact, the case in a_declaration of war,
which must be made by Congress, and
which, when made, usually suspends or
destroys existing treaties between the na-
tions thus at war.

“In short, we are of opinion that, so far
as a treaty made by the United States with
any foreign nation can become the sub-
jeet of judicial cognizance in the courts of
this country, it is subject to such acts a8
Congress may pass for its enforcement,
modification or repeal.”

And in the Chinese Exclusion Case,
the Supreme Court said:

“The treaties were of no greater legal
obligation than the act of Congress. . .
A treaty, it is true, is in its nature a
contract between nations and is often
merely promissory in its character, re-
quiring legislation to carry is stipula-
tions into effect. If the treaty operates by
its own force, and relates to a subject
within the power of Congress, it can be
deemed in that particular only the equiva-
lent of a legislative act, to be r:puled"ar
modified at the pleasure of Congress.

In restatement, then, tredties are mot
supreme over the Constitution. They are
not even supreme over a subsequent act
of Congress, when they involve domestic
law, and can be repealed or modified at
the pleasure of Congress.

‘Why, then, should the sponsors of the
Bricker amendment try to peddle the
foolish notion that “treaties are the
supreme law of the land?” In our opine
fon this is a smokescreen designed to ob-
scure the real issue. In a second editorial
on this subject tomorrow, we shall
attempt to document that charge.

Lambert Schwartz, 1953’s Young Man

AMBERT Schwartz, who Was named
Charlotte’s Young Man of the Year
Saturday night, has served this com-
munity capably in such a variety of ways
as to shame those of us who don't “find
time” to do more for our fellow-citizens.
Name a community activity of 1953,
. and likely you'll find that Mr. Schwartz
was one of the cogs who contributed to
its success.

‘He was active in sports promotion, as
chairman of the tri-state’s Most Valuable
Player award dinner, chief of the Soap
Box Derby, a member of the board of
directors of the Quarterback Club, one
of the promoters of the Shrine Bowl and
Carolina Golden Gloves program (and
found time to tie with 19562's Young
Man of the Year, Grant Whitney, as win-
ner of the Jaycee Golf tournament.)

He served on Charlotte’s Crime Com-
‘mission, then spent several weeks, at the
City Council's request, studying the Po-
lice Department as a member of a spe-
cial threeman committee.

He served on the board of directors
of the Symphony Association, Chamber
of Commerce, Carrousel, Georgia Tech
Alumni  Association, Tuberculosis and
Health Association, Temple Israel, Good-
Will Industries, yes, and of the Bache-
lor's Club.

He went hither and yon on behalf of
the Junior Chamber of Commerce, of
which he is immediate past president,
served on committees of United Com-
munity Service, headed the Chamber of
Commerce's New Quarters Committee.

And while we're mot sure when he
tends to his own business he apparently
does a good fob of it, for this year he
received national recognition as one of
the outstanding operators in the linen
supply industry.

Lambert Schwartz, by his unstinting
effort ‘and friendly manner set an ex-
ample in community service that will be
hard to equal. The judges who selected
him named the right man, and we join
in offering congratulations fo him.

Traffic ViolatorsGet The Velvet Touch

W!’V! no quarrel with the city offic
clals who worked out a plan to re-
serve two spaces on Alexander St. so
people who want to pay their fee for
parking violations can have a place to
park.

But how about the guy who hasn't run
afoul of the law, but who has other busis
ness at the City Hall or County Court-
‘Thouse?

‘How about the fellow paying his taxes
««. or listing them? Or his water bill?

And how about the citizen who would

From The Nashville Tennessean

like to go to a meeting of the City Coun-
cil, either as a spectator or on business?
Or visit any of the other public offices
in the two buildin;

Both the city and county officials have
used public money to provide parking
spaces for officlal cars used by deputies,
officers, and other public employes. And
the City has leased a vacant lot across

THEY'RE OFF 4

Army estimates it will save $15,233 a
year.

“It was simple,” says the author of the
idea, Mr. J. W. Hill Jr. of Jackson. “All
the time I was in the Army, I never saw
2 broom hanging from a nail. They were
always in racks to dry.”

Now if somebody will just take it from

a

.

‘Hail To The Chief! Fire Away!’

Presidential Strait-Jacket

lke To Fight Bricker Plan

WASHINGTON
8 VIEWED from the White
House and the State Depart-
ment, the Bricker Amendment
limiting the treaty-making pow-
ers of the President would put
the chief executive in a strait
{ﬁlet :u cn:jlh;lng as to make
<conduct of foreign policy all
but impossible. LY,
Several highly qualified au-
thorities have been saying this
for many months. They have
been saying, too, that approval
of the amendment by Congress
b ot a possibility but a prob-

g

York Times has written a series
of “scholatly columns _analyzing
the “way the amendment would
constrict those responsible for the
conduct of foreign policy.

e imminence of this threat
has come home somewhat be-
latedly to the Eisenhower Admin-
1slrll‘liig&1. An alert has ‘been
sounded, the signal for it beis
the President's press con!eun:g
statement reaffirming his oppo-
sition to the essential clause of
the Bricker proposal.

The reason the Administration
has come tardily to an apprecia-
tion of what passage of the
amendment means is apparently
the conviction held up until the
eleventh hour that Senator Brick-
er would agree to an innocuous
compromise. r
talked with the President a
week ago, it was felt he had been

over and

Drew Pearson’s
Merry-Go-Round

who President
on the St. Lawrence Seaway; who
up a nation-wide

hamstring Presi-
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ur Krock of the New ta

By MARQUIS CHILDS

isdiction in these fields to the
states and a treaty should not
take it away.

But the line is a fine one and
a host of constitutional authorities
agree with the President and Sec-
retary of State Dulles that the
effect would be a serious limita-
tion on the conduct of foreign pol-
icy. A committee of eminent
lawyers_including John W. Da-
vis, a distinguished authority on
constitutional law, has come
out in opposition to the amend-
ment.

Involving as it does legalisms
the interest of the average

has not got into the sweaty arena

of politics where such issues as
ar

farm prices and farm programs

Quote, Unquote

Announced by a leading brewer
is a beer prepared especially for
women. It has, we assume, that
lets
you just
passed out.—Florida Times-Union.

Two motorists met on a one-
way bridge. One stuck his head
out the window and snarled:

“L never back up for an idiot.”

“That's 0. K.," grinned the sec-

for me,
which T know not, include the way
wheat in the past year has gone
down 1% cents a bushel and flour
has gone up 55 cents a hundred-
weight. — Lexingion Leader.

It is estimated that less than
one one-hundredth of all the argu-
ments that go on in the world
ever result in somebody changing
his mind, But it's such a pleasant
way to waste time.—Kingsport
(Tenn.) Times,

Success is like contentment —
usually showing up when you've
been so busy working you've for-
gotten all about it. — Greenwood
(Miss.) Commonwealth.

aside Firm Retained

At about this time, the Penn-
sylvania Railroad, which opposes

%

Xing is
citizen, the Bricker amendment

get threshed out. Tt remains somne-
thing remote to most people and
therefore almost by default it
may be passed.

Yet, as the President said at
his press conference, the amend-
ment would mean a change in
the basic structure of the Con-

48 states having virtually sover-
eign powers.
MANION'S ROLE

the most zealous advo-
cates of the Bricker Amendment

picked Manion to be chalrman of
the important commission survey-
ing Federal - state relationship.
The commission is suj to

post,
had no intention of keeping quiet
on the issue of the Bricker pro-

But_he was told rather point.
other

There are other influential
backers of the amendment. One
of them is Frank E. Holman,
Seattle lawyer closely associated
with Bricker. The White House

55,38

state would greatly benefit from
the Seaway, has consistently voted
the other way.
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Powerful Bloc To Oppose

Ike's Farm Price Program
By STEWART ALSOP

WASHINGTON
PIIB!D!N'I‘ Eisenhower has

announced that he intends to
fight for his farm program. It Is
already obvious that he will have
to fight with every weapon at his
command—f{rom patronage to the
veto threat—to get anything re-
motely remnm bling this program

\gress.
The heart of the Eisenhower
program is, of course, flexible
determined

who may conceivably cause the
Administration more frouble than
any other senator except Joseph
R. McCarthy, intends to make
mincemeat out of the whole pro-
gram with an amendment mak-
ing 90 per cent supports manda-
tory. Young claims with absolute
assurance a bedrock minimum of
49 votes in support of his amend-
t.

ent.
YOUNG'S BACKERS

Young counts—no doubt quite
correctly—on virtually all the
southern and border state Demo-
crats, plus a smattering from the
Middle West and farm states. He
also, counts on at least 13 Re-
publicans to oppose the Republi
can administration on this issue.

‘These are Capehart of Indiana,
Case of South Dakota, Cooper of
Kentucky, Cordon of Oregon,
Griswolld of Nebraska, Jenner of
Indiana, Langer of North Dakota,
McCarthy of Wisconsin, Mundt of
South Dakota, Schoeppel of Kan-
sas, Thye of Minnesota, Wiley of
Wisconsin, and of course Young

imself.

The list is interesting. It in-
cludes a large number of those
who in the past have most fer-
vently denounced “give away
programs” and "t
state.”” For example, Sen Mundt
very recently deplored the fact
that “some Republicans from
large eastern cities"
“the welfare state program,” un-
der pressure from constituents
with a “southern European back-
ground.”

It would be difficult to deny
that rigid, high farm price sup-
port has a certain “welfare state”
coloration. Yet the most conser-
vative politicians from the Mid-
dle West and wheat and corn
areas have been able to rise
above principle in this regard,
and for a simple reason, The
reason was bluntly stated by Sen.
McCarthy at the Republican con-

nois,

Senator

was giving an_ unctuou :rw
mistic picture of Republican eleo-
toral prospects, when M
‘brusquely interrupted him. In the
recent special election in his na-

known eandidate and most
of the money in a traditionally
Republican district, and yet they
jost, It was time to face & fow
facts about the farm vote, Me-
Carthy said, including the fact
that the Republicans were rapid-
ly losing it.

McCarthy has repeatedly
warned Republican colleagues
that the “Communist lssue” will
never win the eloction, if the Re-
publicans lose the farm vote—and
whatever else they may think of
him, his colleagues have respect
for McCarthy's political cunning.
Indeed, the notion that anything
less than rigid 80 per cent farm
supports will doom the Republi-
cans is becoming almost ‘an ar-
ticle of faith among farm state
politicians.

Yet the President was persuad-
ed to favor flexible farm supports
for a very simple reason. He was
warned by many experts — nota-
bly including his brother Milton
Eisenhower ~ that a rigid support
system, continued much longer,
would end in the collapse of the
whole farm support system.

It is not generally known that
the system has already brokea
down in certain areas. In some
states, farmers are selling sup-
modities way under 90 per cent
parity. This is not because' they
are_indifferent to receiving full

ware
ready bulging with the mountaing
of commodities the government
i there is simply

er must find storage space for
his produce.

Given many more months of
rigid supports, according to such
an expert as Sen. Clinton Ander«

ture, and there is likely to be no

iticans who folsted.the fake on
them,

Sportswriting Always Dull
In The Rainy Winter Months

By ROBERT C. RUARK

I HOPE it is raining the day
this piece runs, to match its
mood, because it was raining

writing days and was near about
fo cry. You may think the sports
boys have it soft and easy, but
from Army-Navy football day un-
til opening of baseball's spring

s
training, the sports writer !l}l
very sparse rations.

Just from a sports angle alone,
apart from the over-all lousiness
of the weather, there is no real

in the calendar. About the only
major sport going on in those
months is basketball, which is un-

less there is a nice

comprehensible rules

real point to what they are doing
even if they do it successfully.
It is a matter of personal prej-
udice, of course, but I was never
able to like a man if he was a

- basketball player, and profession-
al hockey players were too much
fe rasslers.
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al balls around and popping
their hearts in distance runs, and
busting their knees over hurdles
and wrenching backs vaulting,

nary a line of hard copy in
the lot. If there is anything duller
than a track meet it is one of
those marathon runs that old men
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with
such extremist speakers as Robe
ert H. Williams, California racist
s melges oo o
Gml.l!.lmmo!ﬁt
wich, Conn., who wrote the fore-
word in Joseph 's baok,
We must abolish the United Na«
m'lﬁd-mﬁb
Williams is
lished a m:‘"m
with Zhukov when they
were in Berlin together, with the
inflammatory charge that: “The
This gives some insight
mummh:'&:
ist pressure groups, masquerad.
L lﬁ-m:
the treaty-making power of
Plﬂhhldlhﬂm.n'.
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