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THE RIGHT OF FAIR TRIAL REAFFIRMED

SOUND BLOW for freedom was struck
over the weekend by Federal District
Luther Youngdshl of Washington,
tossed out four of the perjury
questioned
three. The

*Judge
.D. C, who
charges against Owen Lattimore,
the” validity of the remaining
_ judge's
part elsewhere on this
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by association and rumor. It shores up, ina

manner reflecting the best judicial tradition
in this
inquiry and fair trial.
The situation, as regards Lattimore, was
. this: Following lengthy interrogation by

tions activities in Asia,
seven counts of perjury by a federal
. The most sweeping charge
was that he allegedly testified
he demied before the Senate
subcommittee that he had
any other kind of a

or in
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ruling, . reprinted in
today, is a mile-
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be confronted with the witnesses against
him. [To probe the mind in a situation like
this, said the judge, “would give rise to
nothing more than sheer on the
part of the prober. It is fundamental that
a jury should nmot be asked to determine
an issue which can be decided only on con-

The three charges remaining against Latti-
more are that he testified falsely when he:

1. Denied he had been told before 1950
that Ch'ac-ting, a Chinese, was a Communist.

2 Said a meeting with a former Soviet
Ambassador to the U. S. had not taken place
during the period of the Nazi-Soviet pact.

3. Denied that he had handled some cor-
respondence for White House aide Lauchlin
Currie during World War II. Even these
three counts, the judge said, may not “pass
the test of materiality so as to present a
jury issue”.

Consider these charges a moment. Latti-
more's guilt on all three counts, if proven,
would primarily indicate that his memory is
somewhat less than perfect. Any person has
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terests.” .
‘oungdahl found this count ""',‘,ﬁ
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dments, Which guarantee
Mmmm‘o{mmum-
indl prosecutions to be informed of the
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difficulty specific date of meet-
ings and actions in years past, and chrono-
logical recollection must be particularly
hard when one is subjected to hostile inter-
yogation for days, as Lattimore was.

The court has_pointed up the flimsiness
of the ¢ase against Lattimore, and wonder-
fully stated some fine old fundamentals.

REMEMBER THE MONTANA TRAGEDY .

the Summer season almost upon us,
it's time to voice once again the
warning about boats. Boating

12

A weekend story out of Helena, Montana,-
year's reminder. Tefi” per-
into a fivepassenger boat
the deep, muddy waters of Hauser
The ‘boat capsized. Nine of the pic-
nickers drowned. 2

not often that small boating accl-
et such big headlines. Customarily
they involve one, two, perhaps three people,
and the stories are lost amid reports of trag-

edies caused by more efficient death-dealers |

epidemics, storms and floods.

0 persons die eacli year
the United States
ts. 18
from water

related to motorboats, rowboats,
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 small boat is great. The
across ool waters
tired landlubber to forget
rles of cautiop. He may
e preservers on the dock. He
change places with the fellow
of the“craft. He may not
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A report on Charlotte’s large
percentage of North Carolina’s air
traffic, commented on in these columns
some days ago, has stirred expressions of
alarm elsewhere in the state.

The Asheville Citizen, noling that “the
greater volume of air travel is going o
Charlotte,” explains that “This trend may
be traced to greater municipal growth, im-
proved :' port facilities, and the fact that
Charlotte has become a major stop for the
North-South four-engine air service.”

Added The Citizen:

“Are larger airports indicated? Are local
organizations keeping behind the air lines
%o improve their schedules and equip-
ment? If the trend continues, will most of
the cities be reduced to {eeder service into
Charlotte, possibly at 2 loss in time and con-
venience to travelers from other states who
need readier access to all of North Caro-
lina?"

These questions, says The Greenshoro
News, apply with equal force in Greensboro.
“Civic leadership in the Greensboro region
might use these mew statistics as the basis
for a fresh look at needs and problems of

keep an eye open for those quick Summer

squalls. He may do any number of things,

or fail to do that, that common sense would
% .

di .

It's not too early in the season to begin
thinking about this source of . The
grim reminder from Montana is there for
him who stops to think. {

GOOD CHOICE

COMMEND the Mecklenburg County
+ WY school Board for its decision to em-
ploy Engelhardt & Leggett as planners for
the county school system.

The advice of professional school planners
will promote judicious investment of the

in# $2% million in bond money available for
from accidents involving
, four out of every five

mis-

county schools.

Among professional school planners, the
chosen firm has unparalleled knowledge of
the local situation, because of its county-
wide survey of school needs, now nearing
completion, and its direction of the city
school program.

In addition, Engelhardt & Leggett has a
distinguished record of experience in school
construction that should profit the county
in the construction of good, modern schools
and husbandry of public funds.

AIR TRAVEL DOESN'T JUST HAPPEN

developing so rapidly into a major air travel
center. It does not follow, however, that
Charlotte hopes to gain in this field at the
expense of other North Carolina cities. All
Tar Heelia is one big family, and the geo-
graphical ances, especially along the East-
West axis, are so great that superior air
transportation in all parts of the state should
be the objective of all.

There are many reasons why the Queen
City has blossomed out as one of the major
aviation centers of Eastern USA. One of
them is that the town is simply outgrowing
itself. Another is that Charlotte is a major
distribution center, with many branch of-
fices of national companies. But the main
reason, we believe, is the dynamic effort
launched back in 1945 and carried through
by the Chamber of Commerce, the City Gov-
ernment, and publicminded citizens to per-
suade air lines that they should serve Char-
Iotte, to convince the CAB that more service
was needed, and to provide adequate fa-
cilities for modern airplanes.

Tuz News take great pleasure in having
sparked the original campaign, and sup-
ported the effort throughout, up to and

Cbﬁgressk Not Disposed To

First, Sixth Amendments Violated

Do What President Proposed

I By JOSEPH & STEWART ALSOP
: 3

cut in a Truman program, and not
a brand new m
ising this much more

ts, made somewhat sharper by
the vagueness that marked the
presentation s
plan.

Several curious, interesting lines
of thought are suggested by this
highly significant . For ex-
ample, it explains the agitation by
Senator Taft and others for a whole

how feasible (hence the demand
for an “Eisenhower program™). If
the old Joint Chiefs cannot achieve

this miracle, then we must get
some pew ones.

This is the current mood. The
existence of this impatient

in turn volumes about
between the Presi-
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right way to deal
simple lan-
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will be “merciless” towards for-

U.S. Won't Tolerate Communist

Stalling In Truce Negotiations

By MARQUIS CHILDS

GTON

T THE outset at least the™

Korean truce negotiations
seem to be started on the same
old weary inconclusive round. But
there is a difference this time and
that difference will before too long
become apparent.

The top policy-makers in_the
Eisenhower Administration have
set a deadline. 1f the Communist
negotiators seem to be deliberate-
1y stalling, the negotiations will be
terminated. It has been ag
that no more than two weeks of
stalling will be tolerated.

At the end of that time the Com-
munists at Panmunjom will be
told that they must get down to

or the negotiations will
be broken off forthwith. While the
two weeks is not an absolute fig-
ure, any extension will be brief.

The previous negotiations began
after Jacob Malik, Soviet delegate
to the United Nations, held out
an olive branch in a in
the Summer of 1951. They went
en for months fore they were
broken off. The American nego-
tiators persisted, on instructions
from Washington, in the conviction
that if the attempt to reach a
truce was broken off on the initia-
tive of the West, the Communists
would h: a powerful propa-
ganda weapon.

The Eisenhower Administration™

believes no such risk is involved
this time, since the free world has
before it the record of the patience
of the West. That long stalemate
gave the Communists an_oppor-
tunity to_entrench themselves on
a strong line and to build up both
air and ground forces.

An important consideration, of
course, ‘is the viewpoint of West-
ern European allies with troops
in the Korean battleline. Their in-

sons for prolonging the negotia-
tions. They were critical then of
the American approsch and sim-

Drew Pearson’s
Merry-Go-Round

‘WASHINGTON
ONE distressing aspect of the Korean

jlar eriticism is now being heard,
particularly from London. Impor-
tant British newspapers are ac-
cusing Gen. William K. Harrison
Jr. and the other Americans at
Panmunjom with being imtemper-
ate and hasty.

That old story about the farm-

seed potatoes from bad applies to
the problems confronting the Ad-
ministration as the Soviet peace
front widens. Some of the decisions
are of major importance, others
seem unimportant. Yet, they all
have a direct bearing on the poli-
tics of peace both at home and
abroad.

ay a cable came
ying that Russia
wants to send a team of 10 So-
viet chess champions to take part
in a match with a U.'S. team in
New York mext month. The cable
came in response to an invitation
voted by the International Chess
Association a year ago. Among the

a_luncheon
® viet Ambassador Oui
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questioned concerning his past
life and, more particularly, his
with the Institute of

Communist, a member
Communist Party, a Soviet spy
or a fellow traveler. . .

THE CHARGES

he had published certain
in “Pacific Affairs” by
nists (count four); whether he had
engagement with So-
ansky in
July, 1941, after the Hitler in-
(count five): that he did
request of

whether he had made prearrange-
ments with the Communist party
to get into Yenan (count seven).
It appears from the record and
the hearings of the committee
that the charges reflected in the
seven counts in the indictment
related to a period of fifteen to
before the hearings.
i ctual background.we
will proceed to a consideration of
the several motions presented to
the court,

Aside from the reasons of In-
validity as to certain counts as

, there
serious doubt in the court’s mind
whether any count n-this indict- -
ment can finally pass the fest of
~materiality . . . . 2
Because the court has conclud-

s

ment in its entirety must be
overruled. However, in the court's
opinion certain counts in the
indictment are fatally defective
;‘e‘d the several counts will now

40 countries in that are
all the Western European powers,
along with Russia_and several of
the satellites.

This is the first time the Soviet
Union has accepted any such in-
vitation to send Soviet citizens to
the United
World War II. Invitations have
been repeatedly extended by every
kind of organization, particularly
in the immediate aftermath of V-E
Day when many who had no con-
nection with communism sincerely
believed that friendly co-operation
with Moscow was possible. Several
New York producers
vain to get the Kremlin to allow
them to bring ballet dancers, folk
singers and others for Broadway
performances.

These beginning gestures in the
gray zone of maybe-peace-maybe-
not seem strange. If it is Ny
going to happen, it will take
to getting used to.

‘The Supreme Court of the Unit-
ed States has recently recognized
“the penetrating rsuasive
scope of the investigative power
of Congress.” . . .
Court
power imposed by the
tion such as, for example, in
First Amendment. . . ,
MUST BE ‘PERTINENT
Committees, may and do ob-
tain vague information and re-
ceive h earsay evidence from.
which they form wellgrounded
suspicions that &vils ' exist at
which legislation should be aimed.
That is to say, committees’ con-
clusions that corrective legisla-
tion be enacted need

reached on the basis of relevant
and pertinent evidence only.

1t is significant that the Court
goes on to point out that “the
precision of court procedure is
pot required. It may be often

Th

Mhhla%l
its_ investigative
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JUDGE YOUNGDAHL

in its scope as far as determining
the necessity for corrective legis-
lation is concerned, the element
of materiality must be present or
the charges fall.

Having in mind the necessity
of weighing the balance between
the broad pon:er of Congress to

i

rieh
g;g'
H

E

52!5
2

g
H
e
éﬁgaﬂ

3
5k

s
s%g
F 1

!
it

ﬂigg
itd

H
H

:?:
%
£

8
g

T
Iy
I

%
-1
g

:
3

i
i

rticularly
& jent, landmarks set up in
the /Bill of Rights.
safeguarding the community from
ipcitements to
our institutions by force and vio-

lence, the more Imlr'-dn u::
the need to preserve violate
g rights of free

and the af-
forded individuals by the Bill of
Rights, as pointed outsin Douds,
and applying the rule to the in-
dictment here, the Court is con-
vinced that the first count is
fatally defective. Under this count
the defendant is charged with ly-
ing in denying that he had never
been a sympathizer or promoter
of communism or Communist in-
terests, It is based on a state-
ment made by defendant to the
committeg.
RIGHTS OF ACCUSED

First, this count is violative of
the Sixth Amendment which pro-
tects the accused in the right to
be informed of the nature and
cause of the accusation against
him. The test has been laid down
in Sutton v. U. S., 157 F. 2d 661,
where the court held that the
meaning of the Sixth Amendment
was that the defendant:
“, .. be so fully and clearly in-
{grmed of the charge against him
only to efiable him to pre-

defense and not be taken

s¢ at the trial, but also
that the information as to the
alleged offense shall be so definite
and certain that he may be pro-
tected by a plea of former j:luyv

ot

ane b

for the same offense.” (P. 683.)

Defendant in the first count is
charged with lying in denying
that he was a sympathizer or pro-
moter of Communist interests. It
seems to the court that this charge
is so nebulous and indefinite that
a jury would have to indulge in
speculation in order to arrive
at a verdict. Sympathies and be-
liefs and what they- mean to dif-
ferent individuals involve con-
cepts that are highly nebulous
and speculative at best. I pre-
sume a person could sympathize
with a belief and yet still not be-
lieve. To probe the.mind in a sit-
uation like this would give rise
to nothing more than sheer specu-
lation on the part of the prober.
1t is fundamental that a jury
should not be asked to determine
an issue which can be decided
only conjecture, It is clear to
the rﬁn therefore that the first
count fails to meet the test of
definiteness required by the Sixth
Amendment .and Rufe 7 (C) of
the Federal Rules of Criminal

as pot
pare ki
by sul

Procedure.

RESTRICTS FREEDOM
But there Is T rea
why count one is fatally defective.
It is in conflict with the First
Amendment. It restricts the free-

reason

speech, free press and free as-

Soasy in order to,_maintain

discussion, th the that Gov-
to the

munity where men’ n
free, there must be. rool the
well as the “ortho-

ent danger to our

ing the past few years the experts ris

have had many a

divergent views on foreign policy.
Many thoughtful and pa-
triotic American in 1938
and 1939 were not iastic

about our getting into the war.
Violent changes in the thinking of

“Attempts of
om modern political meditations
of an accused would be as futile
and mischievous as the efforts in
the infamous heresy trials of old
to fathom religious beliefs. . . .
1t is true that in England of olden

for mental indiscretions such as
imagining the death of the king.
But our Constitution was intended
to end such prosecutions. Oy in
the darkest periods of human
history has any Western Govern-
ment concerned itself with mere
belief, however eccentrie or mis-
chievous, when it has not matured
into-avert action; and if that prac-
tice survives anywhere, in
the Communist countries whose
philosophies we loathe.” (Douds).

Applying these guiding princi-
ples to count one, this count must

POW's Parents Joined Commie Fronts

straighten them out.
from the G. I mailba,

Here are some notes
g

to me, but unless constructive changes are

| proble through the recent struggles to 'find funds prisoner release 1t that some families republic. This nation bas thrived on it. Sergeant, Wheel made, more dimsiers are bevifable.”

';}' sz*d";“’“’*“‘h Point Arport,” TRE  sor tie new terminal and o extend the main  of American POW's were inveigled into It was press criticism that kept the sirug- m‘:-u?ku:;:‘Wq are  living e ects,  Answer—My investigation found o lack
ews added runway to a length adequate for the jet.  Joining Communistfront organizations in lic as Jef-' gight men to a tent. The floor boards of safe equipment in Newfoundland, but
Naturally, we're pleased that Charlotte is liners to come. the U. S, A in hopes of getting their sons {erson in those days called dohr Murtiel  covered with a fine of sand, our rather a shortage of skilled maintenanc

. Teleased. a “crafty chief’ j who_sophisticates ciothes are full of it, our beds and blankets men. This is because .
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e mand, leaving transport pilots to depen
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, are getting out of the Air Force any way

(“Sinny™) . Weeks March 24, had become Time said, the outcome “tough on Roberts™

nad be toad i ible. They don't want to do this, but % irain
Timeworthy, was printed in April 27 issie.  Timecushioned, toowawas Secretary Weeks'  have been delivered {rom war and a “Political bumard.” “shall  FietUN 4oing it in J crews.

Thus, for the second time in litle more pratfall. Scientists, always touch wore vat  oners in North Korea and China simce  be be permitied” Jutse Black asked, “I0  here” &/t ln pratevence {s S/Sgt. Francls Marma, 7582ad Air Base
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‘Wesley Roberts scandal in Republican ranks suit of the fleeting event than aforetime, tions were being made by POW’s the men who made this country hurled at [ human It is not the fault of the Atr do the same for me. I filed an ion
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weeks out of 11, everythisg along  homilies in honor of the occasio. "Despite  began arriving on our side of the line Later Woodrow Wilson summed up toe for fhe ooy tilated bar- o or disspproved. Sinte mar o

the Potomac, as slong the Kaw, ws, for the ‘complexities' of the day,” Time said in  that news of the brain-washing of Ameri- generally accepted ides of goverment g e g vy Pt 1eaded bride sad T st} plan on B

Time readers, sweetness, light. As Roberts perhaps the prettiest homily, “demdcratic can pareits, as well as the POW's them- criticism in this language: .dm.“;: wmuhm.ﬂm}

and Astin debacles awaited their time, Time public opinion can know enough to make selves, came 1o light. “We do not need less criticism, but more.  §oT g TIPS STiks too hot in  Wa$ wondering if you could get some ac-

fesued pacans on Clesnup Man Herbert /the right decisionsprovided the press and  Criticism Of Eisenh: 1t s hoped that critciem, will be comttu  Washington, seem more interested in sav- tion on the spplication before 1 rotste
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